russell protection society (inc)
P O Box 154
Russell, Bay of Islands
rps.org.nz
Regulatory and Compliance Committee
Far North District Council
Kaikohe
Far North District
Dear Sir/Madam 
I wish to discuss with you the general issue of helicopter activity in your District and how Council engages with local communities on this vexing issue.
It is evident from the 100 people attending a public meeting and the 514 signature petitions that the Russell Community is fed up with helicopters flying over their homes and want something done about it.  Russell Peninsula already has four helicopter landing sites. It is clear that the Civilian Aircraft Authority (CAA) is primarily concerned with safety issues and does not have a presence in our area.  Hence there is a view that the FNDC needs to step up and address this outstanding issue.
The Council's own plan recognises that historic Russell has a unique character and that it requires a balance between commercial and residential activity. The special Russell Township Zone sets the context by acknowledging that “Russell occupies a unique place in New Zealand’s past.  The historic role of the settlement and its gradual evolution into what we today know as a quiet but popular tourist town have afforded it a special significance. In recognition of that significance, the Russell community has indicated a desire for resource management methods that maintain and enhance those characteristics of the natural and physical resources in Russell which contribute to its unique character, its heritage and amenity values”.
These provisions are not solely related to the heritage values in Russell, which are dealt with in more detail by other provisions in the Plan (Section 12.5A - Heritage Precincts), but rather the environment within which the people of Russell live. This requires that “the historic and amenity values of Russell could be adversely affected by development that is not sensitive to the physical and cultural environment of the town and its surrounds, and particularly the ability of the receiving environment to accommodate the effects of development”.  
It acknowledges that “Russell is both a residential and a commercial centre and the relationship between these activities contributes to the character of the town.  This character could be affected if the existing balance of activities is significantly altered”.  It requires that activities and development occur in a way that is compatible with the historic heritage and amenity values of Russell, and where there are no significant adverse effects on the environment”.  Further, it explicitly states “that a reasonable level of privacy and peaceful enjoyment be provided for residents”. This appropriate "balance" can only be determined with the democratic participation of the local  community 
Other communities and Councils are also grappling with this issue.  I refer to a recent Auckland High Court decision (KAWAU ISLAND ACTION INCORPORATED SOCIETY Applicant AND AUCKLAND COUNCIL First Respondent)  The Court decided in that instance that the local community must be given the statutory right to submit on an Application to create a helicopter landing area.  The main reasons for that decision are: 
· insufficient information
· failure to consider local amenity value
· mitigation did not exclude adverse effects
· special circumstance apply
The Application for another helicopter landing area, this time at Matauwhi Bay, has similar issues. It has also provided insufficient information. In particular, the Applicant has supplied primarily “desktop” information which does not take proper account of the area’s topography, local climatic conditions, effects on the adjoining Reserve areas and the marine environment,  and the nature of tourist helicopter operations itself. No on the ground or aerial noise propagation testing has occurred.  It is evident that topography and prevailing climatic conditions, particularly elevation and wind direction, can have an influence on how noise spreads and how the decibel level and duration of it is perceived by surrounding residents.  Those residents living in more elevated positions may find that the claimed 50 - 53db noise limit is often breached and over longer periods of time.  It is acknowledged in the Application that these standards would be breached, without specifying when, where and how.  This is clearly unacceptable.
The nature of helicopter tourism is that clients want to fly over interesting areas such as the historic Russell Township.  Notwithstanding any initial proscribed “flight path”, the experience in Russell is that overflights from existing heliports at Eagles Nest, Omata Estate and Donkey Bay continue to annoy local residents.  The FNDC is not in a position to monitor and enforce conditions in this respect, leading to questions as to whether the impacts from this Application on Russell’s existing amenity can be effectively controlled or mitigated. The proposed helicopter landing area serves to duplicate what already exists in three other locations on Russell Peninsula.  There is also a landing area for emergency helicopters in Russell and hence there is limited public benefit that can be claimed for this proposal.  The Applicant has not presented any plan or supporting infrastructure to indicate how the helicopter landing area would actually operate or what the market for such services is. 

The Applicant claims that there are no Kiwi on the site.  This contradicts local knowledge which suggests that there is at least a breeding pair on the site and perhaps more since re-vegetation has progressed.  These observations appear logical given that the site is mainly surrounded by two DOC reserves.  Noise can be a contributing factor in disrupting the breeding cycles of our native birds and sea birds can come in direct conflict with helicopter rotor blades.  Hence DOC has a no flying rule over these reserves. 
Council's plan acknowledges that Russell is a special circumstance and has unique amenities, as detailed above. Local residents and ratepayers strongly believe that this amenity is being compromised by helicopters to the extent that it is detrimentally affecting the enjoyment and value of their properties, while also serving to compromise the experiences of tourists. 
The FNDC needs to talk with our Community before approving yet another helicopter landing area on the Russell Peninsula. The Council can and should publicly notify the Application because, with reference to the standards set in the above High Court decision, the information provided in this instance is inadequate, the local amenity value detailed in Council's Plan has not been adequately considered, there are no readily available mitigation measures that would be effective, the cumulative effects of the proposal would be more than minor as evidenced by the 514 people who signed petitions, and Council's planning framework for Russell clearly indicates that special circumstances do apply.  Simply consenting to the Application for a lesser number of daily or weekly flights is not considered to be an acceptable response in this instance.
Given the depth of feeling in Russell over this issue, the Community has asked for a review by its consultants and advisors of all available options, including judicial review.  This can be an expensive option for all parties, however they have determined that money is not an issue because of the potentially harmful effects on their privacy and peaceful enjoyment. 
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Bob Drey
Chairperson
Russell Protection Society
Address for Service:  As above
